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    第一章，法院裁判样本说明。主要介绍本文样本案例的来源以及收集、筛选
的过程，并对样本案例进行整理和简要说明。 












































Since the nineties of last century, the academics have started to concern on the 
issue of nullity of administrative act. After the issue of the Interpretation of the 
Supreme People's Court on Certain Issues Concerning the Application of 
Administrative Procedure Law of the People's Republic of China in 2000, relevant 
research results come out continuously. Although the scholars have reached some 
consensuses, they still have different opinions on many relevant problems. Recently, 
the Administrative Procedure Law of the People's Republic of China has been revised. 
The revised Administrative Procedure Law of the People's Republic of China 
(hereinafter referred to as “the New Administrative Procedure Law”) adds some 
provisions on the identification standard of nullity of administrative act, so it is more 
necessary to consider relevant problems further. 
Generally speaking, on the identification of nullity of administrative act, the 
scholars mostly focus on the introduction and study of theories to explain the 
meanings and good and bad points of various theoretical identification standards. Part 
scholars have quoted some cases in their theoretical researches, but the number of 
research results fully based on cases is still too little. Therefore, this paper will take 
the typical administrative cases in the “China law info” as the original version, to 
reflect the facts of the identification of nullity of administrative act in our country’s 
judicial practice and make clear some questions on the identification of nullity of 
administrative act by empirical research. 
This paper is divided into seven parts, including introduction, five chapters and 
conclusion. The main contents are as follows: 
Chapter one considers the description of the sample of court cases, which 
introduces the source and the process of the collection and selection of sample cases, 
and sorts out and illustrates briefly the relevant cases. 















act, which introduces the categorization of the reasons of nullity of administrative act 
in theory at first, then categorizes and illustrates the reasons of nullity of 
administrative act in judicial practice according to the facts that reflect from sample 
cases and with reference to the categorization in theory to realize the categorization of 
sample cases, and analyzes the similarities and differences between the categorization 
in theory and the categorization in judicial practice accordingly.  
Chapter three is about the logic of judicial discretion on nullity of administrative 
act and the considerable factors, which mainly introduces the two steps conducted by 
most courts to identify nullity of administrative act, analyzes the legality of the two 
steps, and sums up the considerable factors when a court faces the issue of identifying 
nullity of administrative act.   
Chapter four focuses on the theoretical summaries about the identification 
standards in judicial practice. Based on the specific situations of sample cases, this 
chapter determines the analytical scope and framework, and analyzes and summarizes 
the identification standards in judicial practice accordingly. 
Chapter five considers the compatibility between the identification standards of 
nullity of administrative act in judicial practice and the New Administrative Procedure 
Law, which introduces the differences between the identification standards in judicial 
practice and the new Administrative Procedure Law at first, then analyzes that how to 
find and understand the compatibility between the identification standards in judicial 
practice and the New Administrative Procedure Law, and illustrates the conceptions 
reflected from relevant provisions of the New Administrative Procedure Law. 
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① 参见杨文彬诉益阳市赫山区民政局登记案（2012）赫行初字第 86 号，甄国旗不服被告太康县人民政府土
地行政登记案（2013）太行初字第 1 号。 









































































乎必然引述《行诉解释》第 57 条第 2 款第 3 项的规定，①因此，我在北大法
宝中打开《行诉解释》全文，在第 57 条第 2 款下利用“法宝联想”功能检
                                                             
①
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